THE MORNING APPEAL CARSON

CITY, NEVADA.

e

~ The Atchison Topeka
And Santa Fe

IN THE SUPREME COURT OF THE
STATE OF HnEVADA.

[Appealed From the Fourth Judicial
District Court, Elko County, Ne-
vada.

The State ¢/ MNevada,

Plainuf -nd Respondent,
anainst

HBetween San Fra

Via Albuquerque, and Kansas City.

Paul Lovelic~,

Defendant and Anncliant.

Attorney General James G. Sweeney,
Attorney for State.

Wm. Wocdburn, Attorney for Appcl-
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The Eagle Market

-

Our'Meats are the best, if you are not

satished with the

call on usmQur motto is “The? Best.”

A pleased patron means a steady cuswomer

The Eagle Market
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Sacramento Saloon
ANDY TODD, Prep.

and domestic goods,

lant.

Defendant anneals from a judement
rendered against him in the District
Court in and for Elko county tor *he
crime of bizlary: and he assigns two
reasons why, as he claims, judgment
should be reversed.

First, the insufficieney of the in-
dictment on which the judgment was
based: and

Seecond, the absenee pof corrohora-

g - Service Unsurpassed.
andest Scenery of the West
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interpretation of the

@ | jollowing elaase in the indictment:
®
®
)

b e

. d

dry of May, 1904, in the night time of
s~id day. or thereahouts. in the County
0f BElkn, State of withont
thority of the 'aw and hefore the find-
ine of this indictment, did wilfally,
nolawfully and  burzlariously bhreak
PS and enter the building of one Alexaa-
dir Barretl?
® {(Togns=el for Adefondant in his nr
® their hrief, if an unsigned paper in the
@® =nal form of a birfef found among tha
@ poners in the case as they appear filed
in this eourt, is by us treated as
hriow. sav:
“Appellant
mant is not gcod
| canse the ‘ar thereabouts’, ro
late to and qualifv the words ‘nigint
time'.". . This ouesiion was not raised
in the eourt helow, bt is here pre-
sented for the first time.

wevada,

2
ts always on tap, including imported

(=

stock.

make a mistake at the old corner.

claims that

®
e

words

dietment won!d he cgond “ar common
law': it i& whether it is zood under
the statuie of Nevada that governs
the subjeet, The svbject is govern o]
by the sections following concerning
inlietmenis:

Section 1199 Compiled Laws, 196,
® provides thar i1bhe  indietment
® contain a statement ol
the acts constituting the offense, n
ordinary and coneise language. and in
such manner as 1o enahle a nerson of
common understanding to know wht
is intended ”

Seetion 4206, Compiled Laws, 1900,
has the following: “The words usad
in 2n indictment shail bhe construeld
in the usual acceptance in eommon
langnaee.  excent such  words and

©
©
.
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ANNUAL STATEMENT

Of The Home Insurance Co. of New

York.
Capital
Assets 21,239,052 S8
Liabilities, exclusive of capi-

tal and net surplus 9,518,551 54

income

(paid up)....$

Premiums
Other sources
Total income, 1903
Expenditures
4,240,249 45
600,000 00

8,785,528 49

Dividends g.........
Other expenditures ..
Total expenditures, 1905
Business, 1905.
Risks written ,..... 1,330,6388,280 00
Premiums thereon ... 13,244369 17
Losses incurred 6,137,946 32
Nevada Business
Risks written ...
Premiums received
Losses paid .. 1,983 84
Losses incurred 1,983 84
A. M. Brutis, Secretary.
— N
ANNUAL STATEMENT

7.872,070 35

318,390 00
7,150 53

-

Of Business of the Nevada Co. for 1905
Receipts ......c..i.op....9135.652 60
Disbursements _,..,..q.,...147,864 57
X. M. Higkey,:Cashi:r

@ >
SPECIAL EXCURSION FROM SAN
FRANCISCO TO CITY OF MEXICO

« AND RETURN. DECEMBER 16th,
19065.

A gelect party Is belni porganized .Ly

the Southern Pacific to leave San
Francisco for Mexico City, Decembar
16th, 1905. Train will contain fina
vestibule sleepers and dining car, all

3.000,000 N

853,478 14 :approprilto the pnblic waters of the ment, or _the proceeding thereon, be
9,639,006 63 State of Nevada. Such I”“ﬂﬁo‘ to affected, by reason of any defect or

3,032,720 90 |and headgate and five cubic feet per

phrases as are defined by law, which
are to he construed according to their
legal meaning.”

Section 4208, Compiled Laws, 1900,
provides:
i Sixth—That omission

. | charged as the offense is clearly and
Notice is hereby g iven that on tha ' distinetly set forth in ordinarv and

fi't.;ll]: diay ?;nszeSDtél}:gféri%{ﬁ?rgtagﬁg concige langunage, withont repetition,
4 = i » and in such a manner as to enable a

iblﬁml;f:_ uikISULa, "‘;3!‘:1“1“9 V. Mlghels: person of common nunderstanding tn
s ank L. Wildes of Carsonm, | ynow what is intended.

| County of Ormsby and State of Ne- |

|vada, made application to the State |

Section 4?09 iz as follows:
| Engineer of Nevada for permission @ | insufficient, nor shall the trial. jude-

lNotit:e of Application for Permisalon
| to Appropriate the Public Waters of

| the State of Nevada.

tne act

“No indictment shall be deemed

be made from Ash Canyom creek at | imperfection
'points in N E % of 8 W 3 of section |
110 T 15 N R 19 E by means of a dam |

in matters of form.
which shall not tend te the pregudic
The foregoing enactments show that

| it was the intention of the legislature
!;gcg‘ndnlg‘ ":tbg ;"‘%’{)‘t".gﬂz“;t] of Nevada that in comstruing indiet-
T 156 N R 19 E., by means of a flume | ments the courts should mot i{ndulge

'and pipe and there to ;enentai in a too-exact and over-mice view of

i electrical power. The icon fa g language: bat that certainty te a com-

i tent id b
of said works shall begin.before June | reenired | L ShOMd be
L TG, EARS1AN bscimploted 'on ¢ True, in the paragraph of the ia-
before June 1, 1987. "The water shall

dictment under discussiom, there is
be actuglly applied to a beneficial use | something of a departure from the
on or before Jume 1, 1908. -

Signed best models of grammatieal, rhetori-
' : cal or linguistic expression. But we
HEM.Y TH g 4

URTELL,

think the paragraph Tmeets the
State Engineer. ot it

requirement of the statute that “the
| acts constituting the offense should be
| eharged in ordinary and concise lan-
'[ guage, and in such mannmer as to ena-
i ble a person of commoa understand-
: ing to know what is intended.” To
hold the indictment not fatally bad is.
we think., to keep within the statu-
tory command, as expressed above
| in section 4208, or at least not to de-
part too far from such command, *o-
Carson City, Nevada, July 11, 15‘)5'I wit, tc; constrie “‘fn the uswal accep-
= . tance in common la e’
To the Sctool Officers of Nevada: | = We Misk the det:fﬁ“‘:f s tatines
Folowing is a statement of the sec-| ;

ent complained of was such as in the
ond semi-annual apportionmen t of | language of Section 4209, above quoi-

School Moneys for 1905, on the basis ©d was . :defect :'i'c:.'ﬂg?:\"c:j“:' ':"

5 | matter of form, w id n en
of §6.990202 per cem';us chillg: | to the prejudice of the defendant.”
Counties children Amt.| The language of the indietnient
Churchill SRR . -

1

SCHOOL APPORTIONMENT. °

STATE OF NEVADA,

‘Department of éducl‘ti:_m,

Office of Buporintel'lfﬂit’:‘ef Public In-
struction,. ' >

¥

| tion of the testimony of an aveomplice |

“The said Panl 1 oveince cn the 11¢n |

a

. 3 |
this Imdiet-
al common law, he-.

The auestion ig not whother the in- !

shail |

Cyelopedia of Law and Proceedure
(Cyve.) vol. 6, page 199; and authori-
ties there mendioned.

While this indiciment, in the respec's
mentioned is in truih inartistically
drawn, vet under the statutes and the
authorities above stated, we cannot
say that it is fatally defeetive. The
sections of the siaiute abover qnoted
shew that the legislative intenl was
that the conrts ot the Siawe should
give interpretations liberal to sustain
rather than rigid to overthrow indic -

tial rights of defendants are not ther:-
by prejudiced: and as we have from
the outhovity mentioned seen
even under the common law 1o over-
throw this indichment would sceem oo
rigid an interpretation.

t ndor the seeond hoead the evror
claimed is stated in the brief of Coun-
sel for defendent as 1ollows:

“On the trial of apoellant the de
position of ore Ross, taken at the pre
liminary examination was read im
ex he hroke iail and
eseaped before (he trial and his pres-
ence conld not be procured.,

“He testified that he and appellant
enicred the 0t
om the day named in
stole a lob of
| nf ahani

distunes

|
!

idlenece, heecanss

store
the indictment,
amaleam of the
§2400, and buried it
from the sconoe

lant elaims thero

i value
a short
of the erime
was no testi-

that of Rass,

conld not

A
|. '['\‘f
| and
| had.”

I In this eontention Counsel
tnink, elearls mistaken
minoy points of eoroboration, not nee-
essary to bhe mentioned here. the tes
timony of the win W, J. Davidson
corrohorales 1= i the
complice Davidson (estifiss that
the requested him
him rob the st
that iz the store that was
| roblhedd David=an forther
| that the defendant “told him he wenld
| have got the amalgam if something
had not happened”—the amulgam was
I the article stolen in the robbery,

David=on turther testifies that the de-

fendant was trving to di
[ amalzam, the thing stolen:
| &d Davidson this ghestion:
am | going to do about that damnel
stuff.”

If this testimony was true, amd its

v ecorrohworatizp pf

that a convietion he
wo

esides

i=s,

b 4
»

| the 1Hony 9.
toss,
defondant
son b Tty T In

| Edgemont™,

|

we al

testifios

LYSis

amd asi-

jury, there was corroboration of the
testimony of the accomplice Ross.

Defendant fails in sustamming either
of his two points urged in argument
for the reversal of the judzment.

The judgment is therefore affirmed.

Fitzgerald, C. J.
We Concur:
Talbot, J.
\ Noreross, J
i Filed January 4, 1906,
LT T

TOURIST EXCURSIUN PARTIES TO

THE EAST.

Over the Scenic Line of the World.
. If you are going east and want 10
save money, yett ravel with pleasure
and comfort, it wi:l pay you to In-
vest our perscnally conducted tourist
excursions. The parties are in charge
of a Manager who accompanies the
cars through t oSt Louis, Chicago
and the Atlantic Coast and gives his
personal attention to the welfare of
each passenger in his charge. The
schadules are arranged so you pass
through the world-famad scenery on
the Denver and Rio Grande Railroad
by daylight. Opentop Obeservation
cars (something entirely new) are
free to all passengers. Let us kmow
where you are going and. we will
be glad to give you full informatioa
about your trip, the lowest rates of
fare and send you free of ¢harge some
handsome illustrated books of travel.
W. J.. SHOTWELL,
. . General Agent
625 Marcket Street, San Francisco, Cal.
0-0 T, S *
Cattle and Horsesw
The City Marshal gives warning
that all loose stock founa em the
‘streets from thig time om will be em-
pounded. A strict attentien: to this
varties ewning stock will take warn-
city ordinance will ba enforeed and
ing. Empounding finer will be impos-
ed In every case.
Wm. Kinney;-
Marshal.
LADIES: 1 make from $18 to $30
per week and want all to have.the

-4

$ 943 68 | conld doubtless bhe made more acca-
Douglass ............317 2,215 yo | "ate; but we fhink it is not ‘atally
Elko

the way on going trip. Time limit
will be sixty days, enabling excursion-
ists to make side trips from City .t
Mexico to points of interest. On re-
turn trip, stopovers will be allowed at
points on the main lines of Mexican
Central, Santa Fe or Southern Paci-
fic. An excursion manager will be in
charge and make all arrangements.

Round trip rate from San Franeciseo
$80.00.

Pullman berth rate to City of Mex-
feo, $12.00.

For further information address 'n-
formation Bureau, 613 Market street.
San Francisco Cal.

SvE

For Bargains in toys go to Wiard's
where every article is cut to cost
price.

Dill and sweet pickles, India Relish

7829 oo | defective. In brief of Counsel for de-
Esmeralda ..

1,518 87
Fureka .......... 2,719 20 |
Humboldt .....cc00...TAY
Lander ..............318
Lincoln ....cocvvue...T68
| 520" (Y .
NFE ciiiiiirrsnnsascncdiB

Ol'msby .........-..“m—.
Storey .

Washoe ............ 2412
White Pine

8224 3
Bt

B4SS 2
Bk ¢,

P

16,860
3,669

TOEL o g oonmnonanopis 9,430

$65,917
—vev——

Joe Platt has received samples of
tallor made suitings which are, with-
out doubt the finest ever shown in
this city. A number of suits have
already been made and they are per-
fect fits In every case. Get your

Chutney Picalilli and Chows, all
Heinz goods. hest on earth, to be had
at Meyers Mere. Co.

measure taken and do it befor- the
best samples are Jene. He guasam-

tees a fit or no pay. T j"

= | fendant the following correetion is of-
| fered:
©eau ¢ | been inserted after the words ‘on the

| cism or assanit™

on the phraseningy of the indictmen®:

I

“If the words ‘or thereahnuts’ had

11th dav of Mayv, 1904’ the indiet-
ment could not he the subject of criti-

Perhaps the following phraseolooy
might he considered an improveme it

The said Panl Lovelace did in the
night time of the 11th day of Mayv,
1904, or in the nieght time of soma
day thereabouts the said 11th davy
of Mav, 1904, enter, ete.

Said Paul Lovelace did, in the night
time, on or about the 11th dav of
May, 1904, ...... ... enter. ete.......
mizht nerhans he eonsidered a littie
better colloeation of words, although
this is something of a departure from
the form sugeested in the statute con-
erning the form of indictments.

That mere grammatical, punctua-
tional (if verbal “free coinaze” may
he allowed), rhetorical or lingnistic
arror does not alwavs vitiate is fully
sustained by decisions of courts and
text writers. The following notably
sxeellent anthority is ecited to sus-

‘aim this docirine:

same opportunity. The work ia very
pleasant and will pay you very hani-
somely for even your spare time. 1
speak from experience as [ have fra-
quently made $5.00 in a single day.
This is no deception. I want mn9o
money and will gladly send full pas-
ticulars to all. Address,

menis when, as in this case sul zlan-|

Alexander Barre!l|

11!‘1'.“{:{.:

of the!

“YWhat |

trinth was a question entirely tor the|

Liberal Offer.

I beg to advise my patrons that the
\priee of disc records (either Vietor
|or Columbia), to take effect imme-
diately, will be as follows until fur-
ther notice:

Ten inch disks formerly 70 cearsl.

will be sold for 60 cents,
Seven inch records formerly

now 35C.

fer. C. W. FRIEND.

—————

ORDINANCE NO. 112,

that |

Or Ordinance for the Licensing of
Games and Gambling Devices
Carson City.

| The Board

| City

| Section 1. Each and every person,
|ﬁrm. conipany,

| mn

|
Trustees
do ordain:

of of Carson

coirporation, or asso-
ciation within the limits of Carson
il‘it;.', who shal] ecarry on as agenr,
' manager, or proprictor,

of Taro, ronlette,

owner any
konn,
other gama not probibited by

statutes of the ftate Nevada,
who =hall earry on or operate ang
nickledg-the-slot-machine, whao

gane ronido,
Or
the

any

of

or

=hall earry om or conduct any hank- |

ing same plaved
other

with ecards, dice or
whether the same bha
played with money, checks, credit cr
any other valuable
sentative of value, shall pay for and
Ioi.-‘ain a city license to carry on such
game, and shall payv or each license
twentyv-five dollars (825.00) per monh
provided ,that
or

devieo,

when more than ons
said games are carried on in the
room or whether
by the same or different owners, eaco
Ziame so carried on shall be separatoe-
v lieensed; and previded furthers,
that the license imposed by this Or-
dinanece is for the revenue only, and
not for the purpose of prohibitioa
suppression or regnlation.

| Section 2. The provisions of this
Ordinance shall apply to all time
on amd after October 1, 1905,

| Section 3. Ordinance Number 53
and all orther ordinances or parts of
Ordinances in so far as thev conflict
with the provisjons of this Ordi-
nance are herby repealed.

| President of the Board of City Truas-
| tees of Carson City, Nevada,

| Attest:

1 H. B. Van Etlen, Clerk.
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{OFFICIAL COUNT OF STATE

1 FUND3,

same

apartment,

STATE OF NEVADA.

County of Ormsby, s. s.
James G. Sweeney being duly sworn
say they are members of the
Board of Examiners of the State cf
Nev.. that on the 29th day ot Nov "5
they, (after having ascertained from
the books eof the State Centroller tha
amount of money that should be in
the Treasury) made an effcial exami-
mation and count of the monevy an.l
vouchers for money in the State Tre:
asury of Nevada and foumd the samn
correct as follows:

Coin $151,107 29

Paid coin venchers not re

turaed to Ceatroller 16235 T1

Total 157,945 00

State Scheel Fund Seccurities.
Irredeemable Nevada State

Schoel bond 380,000 20
Mass. State 3 per cent

bonds 537,000 00
Neavada State Bonds 253,700 80
Mass. State 1% per cent

bonds 313,000 A0

United States Boads 215,000 00
Total $1.866,643.08
W. G. Douglass
James G. Sweeney
Subseribed and sworn before me this
29th day of November, A. D). 19065,
J. Doane,
Notary Public, Ormsvy County, Nev.
R~

ANNUAL STATEMENT™

Of The State Life Insurance Comsany
Indianapolis, Ind.

Capital (paid vp) ......... nona-
Assets (admitted) 3,180,083 8:
Liabilities, exclusive of cso*

tal.and net surplus =~ 2.615,497 &3

046,907 77
197,125 01
2,224,032 78

sseenw

Premiums

Other sources ....... .
Total income, 1504
Expenditures
Losses ........
Dividends

Other expenditures ....

300,902 63
65,240 11
1,050,102 76

MRS. W. W. MITCHELL,
Box. 10, Portland Maine.
e o
Notice to Hur.tetrs.

Notice 1s hereby given that anv
person found hunting without a permi®
on the premises owned by Theodo-e
Winters, will be prosecuted. A -
ited number of permits vill be sold
at $5 for the season or 50 cenis for
one day.

A. C.
o @+

Take a look at the mew ties that

are being shown at Platt's.

wiard is closing out his $20.009

WINTERS.

Total expenditures, 1904
. 1,416,245 56

Business, 1904

Risks written caeesss 23,276,143 00

Premiums thereon ...... R05,648 06

Losses incured 316,885 00
Nevada Business,

Risks written ......

Premiums received

Losses paid

10,000 W0
2,852 43
5,000 00
W. S. Wynn Secretary.
— @ T ;

New iines of footwear a- arriv?
daily at Ed. Burlington‘'s Shn- Ste:
He has heen considera:’ LiLpar.
by delay in freight ..
riving daily. You will
est and bhest lines # ghoe:
rled in his store an. orizes iie ar-
ways the lowest. You ean save

e

n arye-

-
vy

|
\

stock at a sacrifice. This is an oo-
portunity for Christmas shoppers.

money by purchasing foolwear ag

his store.

!O

50e, |

Take advantage of this o

thing or repre-|

Quarterly Report.

OFFICE COUNTY AUDITOR
Ormsby County, Nevadla.
To the Honorahle, the Board of Comp
ty Commissioners, Gentlemen:
In eompliance with the law. §
herawith submit my gquarterly ree
| port showing receipts and dishirses
ments of Ormsby County, dvring
the guarter ending Dec. 30, 19035,
Receipts.
Balene in County Treasury at
| end of quarter. ... $40022% 265

| Connty licenses

Inst

| Gaming lieespses
| Liguor Heensos
Foee of O

| Rfat of count ¥ DI e i e

OMCOrs, . vvuney s 00
L2510
Poll taxes . .o 020 4
Instalment
,‘;1:-'1 ial selion

|
1 st

Tax

Slot macliine license, ., ... .. 28

1 ('i‘_“l!'t-=|-- e s
Soemi-Anunal Sol, Sia

Dielinaguet
Sale

taxes
0l
Sale of paImDiL . o s viesie e 18
"{!l'll [}I‘ W

Total

Bowin

Dishurzements.

State fund

General fand

Salary fand

Agl Asen. Bond
A, 3100000

Azl. Assn. Bond Fund
B #100.00 o

Co, Schonl Fuod, Dist, 1.,.,...

Co. Schoaol fand, Dist

| Co. School fund Dist. 3

Lyist,

School fuand, Dist,

Fund, Scries

on
Serics
400 NN
HE
0
in
o
(1)
iy
nn
0y
(L)
nn

014

Co Schonl Fuand

0
]hifr. ie

T
| State school fund,
| State Sehool fund.
| State School fund, I

it Z...160

distd ... 159
g .

B850

1 165

| Special bnilding

| Sehool library, No. 2
| Total

. < R6

21 968K

Re pitulation.

i Cash in Treazury October 1905

| . 40023

|Rr'-m-i1!'5 from Oct. 1st to Dec
a0, 1905

npn
by

o

3
. 1) BN
I Di trom Oct, 1st
| to Dec 30, 1905 ........ 21968
| Balonee eash in County Treas.
January 1, 1904 29108
Respectfully submitted,

H. DIETERICH,
County Auditer,

shursements
5913

1153

|
{
Recapitulation
State fund .
General fund
Salary fund
Co.
Co.
Co.

ce.. H01T 03130
o< 272% 18
School fund
Schood Dist. 1, fund..7638 2215
0. School Dist. 2, fund 139 64
Ceo. School Dist, 8, fund
Co. School Dist. 3, tund
State Scheol Dist. 1, fund...1608 96
State Schoel Dist. 2, fund '
State Schoel Dist. 2, fund...371 %9
State School Dist. 3, fund...371 8%
State Schoel Dist 4, fund
Agl. Asso. Fund A.........680 821§
Agl. Assan Fund, B.....
Agl. Assn Fumd Special...1918 8¢
Ce. Scheol Dist. fund - special

.

391688 Ti%g

Respectfuly submitted
H. B. VAN ETTEN
County Treasurar

(TR R XEREREREERE RN 1[4
MILLARD CATLIN,

Hﬁuling,
Freighting
Draying

-
Trunks and Bagpaoce
taken to and delivered a:
LY
)
escccsecssss
e
Ho. For the West..

all trains.

Tell your friends that the colomst
rates are going into effect March 1si,
1905 and expire May 15, 1905. The
rate from Chicago, I1, $31.00, St. Louis
Mo., New Orleans, La, $30 60, Coun-
ci] Bluffs Ia, Sioux City. la.,, Omah»,
Neb., Kansas City, Mo., Mineola, Te»
as and Houston Texas, $25.00. Ratea
apply to Main Line points in ‘Galifor-
nia and Nevada.

e

For Sale,

Two quartz wagens, ene weed aud
one lew wheel wagen, alse haraass fsr
six herses. Weuse, bara and five lown
Agply at Adam Bay, SR Ghy, Wer.




